§200.66

(c) Private school teachers are not
covered by the requirements in §200.56.

(Authority: 20 U.S.C. 6320(a))
[67 FR 71733, Dec. 2, 2002]

§200.66 Requirements to ensure that
funds do not benefit a private
school.

(@) An LEA must use funds under
subpart A of this part to provide serv-
ices that supplement, and in no case
supplant, the services that would, in
the absence of Title | services, be avail-
able to participating private school
children.

(b)(1) The LEA must use funds under
subpart A of this part to meet the spe-
cial educational needs of participating
private school children.

(2) The LEA may not use funds under
subpart A of this part for—

(i) The needs of the private school; or

(if) The general needs of children in
the private school.

(Authority: 20 U.S.C. 6320(a), 6321(b))
[67 FR 71733, Dec. 2, 2002]

§200.67 Requirements concerning
property, equipment, and supplies
for the benefit of private school
children.

(a) The LEA must keep title to and
exercise continuing administrative
control of all property, equipment, and
supplies that the LEA acquires with
funds under subpart A of this part for
the benefit of eligible private school
children.

(b) The LEA may place equipment
and supplies in a private school for the
period of time needed for the program.

(c) The LEA must ensure that the
equipment and supplies placed in a pri-
vate school—

(1) Are used only for Title | purposes;
and

(2) Can be removed from the private
school without remodeling the private
school facility.

(d) The LEA must remove equipment
and supplies from a private school if—

(1) The LEA no longer needs the
equipment and supplies to provide
Title I services; or

(2) Removal is necessary to avoid un-
authorized use of the equipment or sup-
plies for other than Title | purposes.
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(e) The LEA may not use funds under
subpart A of this part for repairs,
minor remodeling, or construction of
private school facilities.

(Authority: 20 U.S.C. 6320(d))
[67 FR 71733, Dec. 2, 2002]

§§200.68-200.69 [Reserved]
ALLOCATIONS To LEAS

§200.70 Allocation of funds to LEAs in
general.

(@) The Secretary allocates basic
grants, concentration grants, targeted
grants, and education finance incentive
grants, through SEAs, to each eligible
LEA for which the Bureau of the Cen-
sus has provided data on the number of
children from low-income families re-
siding in the school attendance areas of
the LEA (hereinafter referred to as the
““‘Census list”’).

(b) In establishing eligibility and al-
locating funds under paragraph (a) of
this section, the Secretary counts chil-
dren ages 5 to 17, inclusive (hereinafter
referred to as “‘formula children’’)—

(1) From families below the poverty
level based on the most recent satisfac-
tory data available from the Bureau of
the Census;

(2) From families above the poverty
level receiving assistance under the
Temporary Assistance for Needy Fami-
lies program under Title IV of the So-
cial Security Act;

(3) Being supported in foster homes
with public funds; and

(4) Residing in local institutions for
neglected children.

(c) Except as provided in §§200.72,
200.75, and 200.100, an SEA may not
change the Secretary’s allocation to
any LEA that serves an area with a
total census population of at least
20,000 persons.

(d) In accordance with §200.74, an
SEA may use an alternative method,
approved by the Secretary, to dis-
tribute the State’s share of basic
grants, concentration grants, targeted
grants, and education finance incentive
grants to LEAs that serve an area with
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a total census population of less than
20,000 persons.

(Approved by the Office of Management and
Budget under control numbers 1810-0620 and
1810-0622)

(Authority: 20 U.S.C. 6333-6337)
[67 FR 71733, Dec. 2, 2002]

§200.71 LEA eligibility.

(a) Basic grants. An LEA is eligible
for a basic grant if the number of for-
mula children is—

(1) At least 10; and

(2) Greater than two percent of the
LEA’s total population ages 5 to 17
years, inclusive.

(b) Concentration grants. An LEA is
eligible for a concentration grant if—

(1) The LEA is eligible for a basic
grant under paragraph (a) of this sec-
tion; and

(2) The number of formula children
exceeds—

(1) 6,500; or

(ii) 15 percent of the LEA’s total pop-
ulation ages 5 to 17 years, inclusive.

(c) Targeted grants. An LEA is eligible
for a targeted grant if the number of
formula children is—

(1) At least 10; and

(2) At least five percent of the LEA’s
total population ages 5 to 17 years, in-
clusive.

(d) Education finance incentive grants.
An LEA is eligible for an education fi-
nance incentive grant if the number of
formula children is—

(1) At least 10; and

(2) At least five percent of the LEA’s
total population ages 5 to 17 years, in-
clusive.

(Approved by the Office of Management and
Budget under control numbers 1810-0620 and
1810-0622)

(Authority: 20 U.S.C. 6333-6337)

[67 FR 71733, Dec. 2, 2002]

§200.72 Procedures for adjusting allo-
cations determined by the Sec-

retary to account for eligible LEAs
not on the Census list.

(a) General. For each LEA not on the
Census list (hereinafter referred to as a

§200.73

“new’” LEA), an SEA must determine
the number of formula children and the
number of children ages 5 to 17, inclu-
sive, in that LEA.

(b) Determining LEA eligibility. An
SEA must determine basic grant, con-
centration grant, targeted grant, and
education finance incentive grant eligi-
bility for each new LEA and re-deter-
mine eligibility for the LEAs on the
Census list, as appropriate, based on
the number of formula children and
children ages 5 to 17, inclusive, deter-
mined in paragraph (a) of this section.

(c) Adjusting LEA allocations. An SEA
must adjust the LEA allocations cal-
culated by the Secretary to determine
allocations for eligible new LEAs based
on the number of formula children de-
termined in paragraph (a) of this sec-
tion.

(Approved by the Office of Management and
Budget under control numbers 1810-0620 and
1810-0622)

(Authority: 20 U.S.C. 6333-6337)
[67 FR 71733, Dec. 2, 2002]

§200.73 Applicable hold-harmless pro-
visions.

(a) General. (1) Except as authorized
under paragraph (c) of this section and
§200.100(d)(2), an SEA may not reduce
the allocation of an eligible LEA below
the hold-harmless amounts established
under paragraph (a)(4) of this section.

(2) The hold-harmless protection lim-
its the maximum reduction of an
LEA’s allocation compared to the
LEA’s allocation for the preceding
year.

(3) Except as provided in §200.100(d),
an SEA must apply the hold-harmless
requirement separately for basic
grants, concentration grants, targeted
grants, and education finance incentive
grants as described in paragraph (a)(4)
of this section.

(4) Under section 1122(c) of the ESEA,
the hold-harmless percentage varies
based on the LEA’s proportion of for-
mula children, as shown in the fol-
lowing table:
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